

INVITATION FOR BID
MAINTENANCE EQUIPMENT
HEAVY DUTY FOUR-POST LIFT EQUIPMENT
MAINTENANCE EQUIPMENT
NOTICE TO BIDDER
IFB Number: PTS-2025-003
IFB Release Date:  December 16, 2025

You are invited to review and respond to this Invitation for Bid (IFB).  In submitting your bid, you must comply with these instructions.  
Note that all agreements entered into with Public Transit Services will include by reference General Terms, Conditions and Federal Clauses that may be viewed and downloaded at Internet site www.publictransitservices.org . 




BACKGROUND

Public Transit Services (PTS) is a political subdivision of the State of Texas receiving Federal and State grant funds for the purpose of providing general public transportation to individuals within Palo Pinto and Parker Counties; to include outlying counties as applicable to service needs. The PTS fleet size consists of forty-nine (49) vehicles; all of which fall under the agency’s Preventive Maintenance and Repair Policy. 
PTS has constructed a Multi-Modal Transit Facility, which includes two (2) maintenance bays and one (1) bus wash bay. It is the intent of PTS to procure Shop Equipment for the purpose of fleet maintenance and repair. The equipment shall be installed in the bus maintenance bays at the facility located at 1850 Mineral Wells Highway Weatherford Texas 76088. 
GENERAL INFORMATION
Public Transit Services (PTS) is soliciting Invitation for Bids (IFB) from qualified bidders for the procurement of one (1) Heavy Duty Four-Post Lift for the Maintenance Facility located 1850 Mineral Wells Hwy, Weatherford, TX 76088. The procurement is essential and will allow PTS to perform in-house maintenance and repairs.   
It is the intent of PTS to award the contract within thirty (30) days after the bid opening which shall be awarded to the lowest responsive and responsible bidder that meets all requirements set forth in this Invitation for Bid (IFB). PTS reserves the right not to make an award under this IFB if it is in the best interest of PTS.
SCHEDULE OF EVENTS
Issue Invitation for Bid					12/16/2025		
Last Day to Submit Questions				12/29/2025	
Q&A Posted to Website					1/6/2026	
IFB Close Date                                                                       1/19/2026        2:00 p.m. (CST)
Bid Opening Date						1/19/2026	4:00 p.m. (CST)	
Contract Award						1/26/2026		
Delivery & Installation Date					3/11/2026		

PTS reserves the right to make changes to the above-mentioned schedule. All such changes shall be made by an amendment to the IFB and shall be posted on PTS website at www.publictransitservices.org . 

TERMS AND CONDITIONS
Bidder acknowledges that it has read and agrees to all terms and conditions included in the IFB. Equipment, Products and labor prices included in the bid may not be withdrawn for a period of thirty (30) days from the date of bid opening without consent of PTS. 

[bookmark: _Hlk177458153]SUBMISSION OF BIDS
Bids will be accepted until 1/12/2026  at 2:00 p.m. (CST). Bids may be delivered in person, by carrier, or by U.S. mail. PTS assumes no responsibility for delays caused by U.S. mail, by carrier, personal delivery or other factor contributing to the delay in delivery of a Bid. Late bids will not be considered. Bids shall be submitted to:
Public Transit Services
Attn: Nicholas Peacock, Fleet Manager
1850 Mineral Wells Highway 
Weatherford Texas 76088

Bidder shall submit one (1) original and one (1) clipped (to facilitate document reproduction) for a total of two (2) bid packets. Bid packets shall be delivered in a sealed envelope clearly marked “IFB-Maintenance Equipment” with the Name, Address and Phone Number of the Bidder. All documents must be signed by the individual who is authorized to conduct business on behalf of the company.

IMPORTANT NOTICE: It is the responsibility of the bidder to review, evaluate and when necessary, request any clarifications prior to submission of a bid. If any person contemplating submitting a bid in response to this IFB is in doubt as to the true meaning of any part of the solicitation documents and attachments hereto or finds discrepancies in or omissions from the specifications, they may submit a written request for clarification/interpretation to PTS Purchasing Officer. Questions regarding this bid must be directed in writing to Nicholas Peacock, Fleet Manager at fleet@publictrnasitservices.org and may cc: Reta Brooks, Executive Director at rbrooks@publictransitservices.org . Bidders must submit questions by the “Deadline” date of 12/29/2025 .          
STATEMENT OF INTENT
It is the intent and purpose of this Invitation for Bid (IFB) to cover the terms and conditions under which a successful Bidder shall be responsible for Supplying, Delivering and Installing Shop Equipment at the Public Transit Services Multi-Modal Transit & Maintenance Facility located at 1850 Mineral Wells Hwy, Weatherford, TX 76088. 
For the purpose of clarification, this procurement is considered a new and expanded project. PTS presently outsources its maintenance and preventive maintenance repairs as it relates to the transit vehicle alignment. 
All specifications listed on the “Minimum Specifications” listed below are intended to be the necessary functioning and performance specifications. Bidders shall provide; at a minimum; equipment that meets or exceeds the specifications set forth in this IFB.

SCOPE OF WORK
PTS constructed a Multi-Modal Transit Facility which included two (2) maintenance bays. The procurement of the Heavy-Duty Four-Post Lift will allow PTS to perform preventive maintenance and maintenance repairs on all of its Transit Vehicles. 
The bidder shall be required to deliver, assemble, install and to leave all equipment and systems completely operational and ready for use upon completion. The bidder shall be responsible for training a PTS staff member on the use of the equipment. The project shall consist of the following: 
PRODUCT SPECIFICATIONS
HEAVY DUTY FOUR (4) POST ALIGNMENT LIFT EQUIPMENT & ACCESSORIES or equivalent as identified below:

	[bookmark: _Hlk175223200]ITEM
	EQUIPMENT DESCRIPTION
	QTY

	1
	L494HD Heavy Duty 4 Post Alignment Lift
	1

	
	35,000 LBS Lifting Capacity
	

	
	30 in Wide Galvanized Runways
	

	
	300 Inch alignment wheelbase
	

	
	Push Button Power slide Slip Plates
	

	
	Turnplate Pockets
	

	
	Max Lifting Height 69.88 Inches
	

	
	Motor: 3 HP 208-230 Single Phase Power, 26 Amp VAC. 60Hz
	

	
	Air Supply Requirements: 90-150-psi
	

	
	Max Lifting Height: 69.88 in.
	

	
	Overall, Height: 91.5 in.
	

	
	Width: 179.5 Length: 
	

	
	Alignment Height: With 7 locking positions
	

	
	Max Wheelbase – Two Wheel Alignment 300 in. – Four-Wheel Alignment 158 in. 
	

	
	Minimum Four-Wheel Alignment: 88 in.
	

	
	Lifting Speed: 82 seconds
	

	
	Lowering Speed: 70 seconds
	

	2
	133-90-2 Lifting Jacks
	1

	
	20,000 LBS Lifting Capacity  
	

	3
	20-3773-1 Fully Integrated Alignment (FIA) Turnplate Kit 
	1

	
	Locking Turn Plate  
	

	4
	20-3790-1 Approaching Ramp Extensions (low clearance vehicles)
	1

	5
	20-3745-1 AlignLight Kit - Safely Illumination under a vehicle
	1

	6
	Misc. Items (if applicable)
	1

	7
	Warranty Documentation 
	1

	8 
	Training as applicable
	1



All specifications listed are intended to be preferred function and performance specifications. Specifications should not be construed as representing any particular brand of equipment. However, for items identified in the solicitation as “brand name”, the solicitation provision requires that the Bidder indicate each product that is being offered as “equal” equipment or product.  Bidders should propose to furnish equipment that meets or exceeds the details of the specifications. Where deviations from the specifications are necessary, the bidder must specify such deviation in the Bidder’s Response Form, stating why the equipment proposed will render equivalent reliability or performance. Failure to detail all such deviations will provide a basis for rejection of the entire Bid. Specification to include the following:
The bidder shall provide Data Sheet(s) and/or Brochure(s) for the equipment or product. The Data Sheet or Brochure shall provide a Product Overview and Specifications outlining the type of product or equipment proposed. Failure to provide support documentation for all proposed equipment may render the bid non-responsive. 
RESERVATION OF RIGHTS
PTS reserves the right to reject any or all bids, to waive any technicalities in the bid process, to award any bid or portion of a bid which is deemed to be the most advantageous to PTS.  The selected bidder shall provide equipment in accordance with the Standard Terms and Conditions and any Special Instructions of this IFB. 

Any such cancellations and/or modifications shall be posted as an addendum to the IFB via Public Transit Services internet at www.publictransitservices.org. 
EXEMPT STATUS
Public Transit Services is exempt from all sales tax. Exemption Certificate will be furnished upon award. All prices provided in the bid are to be fixed and final.  All bid prices submitted in response to this IFB must remain firm for thirty (30) days after bid opening.
ADDENDA
If PTS deems it necessary to revise any part of this IFB before the bid response date, PTS will post an addendum to its website at www.publictransitservices.org . It is the bidder’s responsibility to regularly check the website for any new information or addenda to the IFB. PTS shall not be responsible for ensuring that the bidder is in receipt of addenda’s posted on the website.
ERRORS AND OMISSIONS BY PTS
No bidder shall be permitted to use to his/her advantage any error or omission in this solicitation or specifications. If bidder shall have any questions or desires a clarification or interpretation regarding any of the items specified, the bidder shall request such clarification in writing and any such clarifications shall be made available to all bidders via the agency website being www.publictransitservices.org.


BRAND NAME OR EQUAL
Brand Name/Salient Characteristic: In accordance with FTA requirements, brand names or equal descriptions are used as a means to define the performance or other salient characteristics of procurements.
Compliance Verification: For items identified in the solicitation as “brand name or equal”, if applicable, this solicitation provision requires that the offer indicate each equipment or product that is being offered as “equal” equipment or product.  In addition, for each equal product, the offer must include a description reflecting the characteristics and level of quality that will satisfy the salient physical, functional, or performance characteristics of “equal” products specified in the solicitation.  The offer must also clearly identify the item by brand name (if any), and make/model number.  In addition, the offer must include descriptive literature such as illustrations, drawings, or a clear reference to furnished descriptive data or information and clearly describe any modifications the offeror plans to make to the equipment or product to make it conform to the solicitation requirements.

Remedies:  For submissions that include this solicitation provision, an offeror’s equipment or product will not be considered as “equal” equipment or product if there is an inadequate description of how the “equal” product meets the salient characteristics specified in the solicitation. 

The bidder must provide a Data Sheet or Brochure for each of the proposed equipment or products. The Data Sheet or Brochure must include a product overview and specifications. Failure to provide the data sheet or brochure for each may render the bidder non-responsive.

STATEMENT OF TECHNICIAN(S) QUALIFICATIONS

PTS is soliciting bids from individuals who can provide qualified technicians for the installation of the equipment identified within this bid packet. The equipment shall be installed in the Multi-Modal Transit Facility located at 1850 Mineral Wells Highway Weatherford Texas 76088. 

PRICING  
	
The Bidder shall provide a fixed price for all equipment and installation. The bid requires pricing per unit with delivery and labor priced separately for consideration of award. The Bid price shall be inclusive of all equipment, hardware, delivery, installation, training and technical support as applicable to the equipment to be purchased. Public Transit Services is exempt from all sales tax. Exemption Certificate will be furnished upon award. 

DELIVERY

Bidder shall commence delivery of equipment within forty-five (45) days of notice of award. Both parties shall work collectively to coordinate delivery of equipment. Coordination efforts regarding delivery and installation shall be made with the Owner to prevent disruptions. Equipment shall be delivered to 1850 Mineral Wells Hwy, Weatherford, TX 76088.

FREIGHT (F.O.B Destination)

Contractor assumes full responsibility for all transportation, transportation scheduling, packing, handling, insurance, and other services associated with delivery of all equipment deemed necessary under this IFB.

INSTALLATION

The Equipment shall be installed in the Multi-Modal Transit Facility located at 1850 Mineral Wells Highway Weatherford Texas. The equipment shall be procured by the Owner and installed by the Bidder. The Bidder shall be responsible for installation as per manufacturer recommendations.  
All equipment will be installed in the area designated by the Owner. The bidder shall be responsible for providing all materials, components or special tools needed for installation. The bidder will remove and dispose of any residual packing or shipping material. 

INDEMNIFICATION

Bidder shall indemnify and hold harmless Public Transit Services its officers, agents and employees from any injuries or damages received by any person during any operations connected with the contract, by use of any improper material, or by any act or omission of the contractor or his subcontractor, agents, servants or employees.

TESTING AND ACCEPTANCE

The selected bidder shall perform testing of all equipment to ensure it is fully functional and viable. The successful completion of installation and testing, without flaws, is needed before final acceptance.

TRAINNING & TECHNICAL SUPPORT

To support PTS independent operation of all equipment training may be required by a qualified technician for designated PTS personnel upon completion of installation.  The bidder must provide one (1) hard copy and one (1) electronic copy for the following items listed:

1. Training Material; if applicable
2. Operation Manual
3. Warranty Certificate
4. Parts and Maintenance Manual 

WARRANTIES

All materials and equipment shall be fully guaranteed against defects in material/equipment and workmanship for a minimum period of 1 year following date of delivery. Equipment must be free from defects in materials and workmanship throughout the warranty period. Should any defect be noted by the Owner, the Owner will notify the contractor of such defect or non-conformance. Notification will state either (1) that the bidder shall replace or correct, or (2) the Owner does not require replacement or correction, but an equitable adjustment to the contract price, which shall be negotiated. If the bidder is required to correct or replace, it shall be at no cost to the Owner and shall be subject to all provisions of this clause to the same extent as equipment or materials initially delivered. If the bidder fails or refuses to replace or correct the deficiency, the Owner may have the equipment or materials corrected or replaced with similar items and charge the bidder the costs occasioned thereby or obtain an equitable adjustment in the contract price.

The successful bidder must provide PTS with any and all warranty verification certificates, instructions, manuals and directions for proper warranty, as well as maintenance and use. The bidder shall identify the name and location of the party that will perform warranty work for each warranty applicable to each item.  All warranties shall provide, at a minimum, all replacement parts and repairs (including labor) and will be furnished and installed promptly and at no extra cost to the Owner.

PROJECT TIMELINE
The Project shall be completed within forty-five (45) days after notice of award, which includes the timeline for release of purchase order unless authorized by the Owner.

BILLING AND PAYMENT PROCEDURE

The successful bidder shall be entitled to one final payment only. Payment will be made through normal purchase order and invoice procedures. Before this payment is made, the Bidder shall furnish to PTS a complete itemized bill, maintenance manual and warranty information. Public Transit Services will make payment within thirty (30) days after the completion and acceptance of the work.

GENERAL INSTRUCTION AND PROVISIONS
1. Before submitting a bid, bidders shall carefully examine the solicitation contents, including the Terms and Conditions and Scope of Work. Bidders shall include in their bid response the sum to cover the cost of all items along with the following documents: 
REQUIRED DOCUMENTS
It is critical that the bidder provide the following documents with the bid submitted: 
1. [bookmark: _Hlk175221854]Bidder Affirmation – Conflict of Interest Statement
2. Debarment – Suspension Statement of Fact
3. Statement of Bidders Technician Qualifications (Attachment A)
4. Federal Transit Administration (FTA) Required Federal Clauses Form and all other required FTA Clauses – Initial & Sign (Attachment B)
5. Boycott Israel Verification Form (Attachment D) 
6. Price Sheet (Attachment E)

*Failure to submit the above-mentioned “required” documents with the bid packet shall render the bidder ineligible for award under this bid. 

FEDERAL CLAUSES:

Federal Clause Form: FTA C 4220.1F Federally Required and Other Model Clauses 
As a condition of award; the bidder will be required to comply with the following Federal and Other Model Clauses identified within this IFB (required forms must be signed and returned with the Bid): 

1. [bookmark: _Hlk175215454]No Government Obligation to Third Parties 
2. False Statements or Claims & Civil and Criminal Fraud
3. Access to Third Party Contract Records 
4. Changes to Federal Requirements 
5. Termination
6. Civil Rights (Title VI, ADA, EEO)
7. Disadvantaged Business Enterprises (DBE)
8. Incorporation of FTA Terms
9. Debarment and Suspension
10. Cargo Preference
11. Fly America
12. Texas HB89, SB13, SB19
13. Energy Conservation
14. ADA Access
15. Recycled Products
16. Safe Operation of Motor Vehicle Seatbelt – Distracted Driving
17. Required State Clauses - Boycott Israel  

[bookmark: _Hlk175215617]ATTACHMENTS:

Attachment A: Statement of Bidder Technician Qualifications
Attachment B: Federal Clauses
Attachment C: PTS Protest Procedures
Attachment D: Required State Clauses - Boycott Israel Verification Form
Attachment E: Price Worksheet










BIDDER AFFIRMATION AND COMPLIANCE 
CONFLICT OF INTEREST 
CERTIFICATION

BIDDERS AFFIRMATION:

By signing this document, I hereby certify that the information contained in this proposal and any attachments is true and correct and may be viewed as an accurate representation of proposed equipment and services to be provided. I hereby certify that no Conflict of Interest exists as I have not given, offered to give, nor intends to give at any time hereafter any economic opportunity, future employment, gift, loan gratuity, special discount, trip, favor or service to an employee or family member of an employee in connection with the submitted proposal. 

Signing the proposal with a false statement will void the submitted proposal or any resulting purchase orders and shall cause the bidder to be removed from any and all future bid lists. 

CERTIFICATION:

The undersigned hereby certifies that he/she has read and agrees to comply with Public Transit Services provisions unless exceptions is noted in writing and agreed upon by Public Transit Services. 

Bidder Name:             


Bidder Address:              


Bidder [authorized] Signature: X ____________________________________________


Contact Phone Number:               


E-Mail [Include Contact Name]:                    


Date:                



Must be completed, signed and returned with Proposal




[bookmark: _Toc412795890]DEBARMENT AND SUSPENSION CERTIFICATION

TITLE 49, CODE OF FEDERAL REGULATIONS, PART 29

The bidder or proposer, under penalty of perjury, certifies that, except as noted below, he/she or any other person associated therewith in the capacity of owner, partner, director, officer, and manager:

· Is not currently under suspension, debarment, voluntary exclusion, or determination of  ineligibility by any federal agency;
· Has not been suspended, debarred, voluntarily excluded or determined ineligible by any federal agency within the past 3 years;
· Does not have a proposed debarment pending; and
· Has not been indicted, convicted, or had a civil judgment rendered against it by a court of competent jurisdiction in any matter involving fraud or official misconduct within the past 3 years.

If there are any exceptions to this certification, insert the exceptions in the following space.
                                                                                        
Exceptions will not necessarily result in denial of award, but will be considered in determining responsibility. For any exception noted above, indicate below to whom it applies, initiating agency, and dates of action.
                                                              

Notes:	Providing false information may result in criminal prosecution or administrative sanctions. The above certification is part of the Proposal. Signing this Proposal on the signature portion thereof shall also constitute signature of this Certification.

NAME OF AUTHORIZED PERSON:             

                                                  

_________________________________________________________                    
SIGNATURE OF AUTHORIZED PERSON                                                     DATE


NAME OF COMPANY:                                              


Must be completed, signed and returned with Proposal







ATTACHMENT A
STATEMENT OF BIDDER TECHNICIAN QUALIFICATIONS
(To be submitted by the Bidder)

All questions must be answered and the data given must be clear and comprehensive. If necessary, questions may be answered on separate attached sheets. The Bidder may submit any additional information he/she desires.  

1. Company Name:    

2. Phone Number:   

3. Main Office Address:    

4. Number of Years in Business:    

5. General Character of work or service performed by your company:    

6. Have you ever failed to complete work or installation of equipment purchases awarded to you? If so, where and why?    

7. Experience technicians qualified to install “Maintenance Equipment” under this IFB:      

The undersigned hereby authorizes and affirms the above-mentioned statement to be true and correct to the best of their ability.  

Name (First, Middle Initial, Last):    

Title:    

Signature: _________________________________________________

Date:     












ATTACHMENT B

FEDERAL TRANSIT ADMINISTRATION (FTA) REQUIRED FEDERAL CLAUSE FORM: 

Instructions 

Step #1: Read through each of the clauses required for this project. 

Step #2: Initial each of the clauses in the table below indicating you have read and understand each one. 

The person initialing and signing must have the legal authority to make such certifications on behalf of the bidder/offeror. 

Step #3: Submit the initialed form and include with the IFB along with the completed Bid packet. 

IT IS CRITICAL THAT THE PROPOSOR PROPERLY INITIAL EACH CERTIFICATION AND SIGN THE SIGNATURE PAGE ON THE NEXT PAGE. FAILURE TO DO SO WILL DISQUALIFY THE PROPOSER
	Certification/ 
Assurance 
	Title 
	Please Initial each Certification 

	1
	No Government Obligation to Third Parties 
	    

	2
	False Statements or Claims & Civil and Criminal Fraud
	    

	3
	Access to Third Party Contract Records 
	    

	4
	Changes to Federal Requirements 
	    

	5
	Termination
	    

	6
	Civil Rights (Title VI, ADA, EEO)
	    

	7
	Disadvantaged Business Enterprises (DBE)
	    

	8
	Incorporation of FTA Terms
	    

	9
	Debarment and Suspension
	    

	10
	Cargo Preference
	    

	11
	Fly America
	    

	12
	Energy Conservation
	    

	13
	  ADA Access
	    

	14
	Recycled Products
	    

	15
	Boycott Israel Verification Form
	    





The undersigned hereby certifies that the bidder has read and understands the Federal Clauses within the initialed table above and further assures that, as a condition to submitting this bid, the bidder will comply with the requirements as specified in implementing and managing the contract. 

The person whose signature appears below is authorized to sign this assurance on behalf of the bidder. 


Bidder:    



Signature of Representative/Officer: ___________________________________



Printed Name:    



Date:    
























FEDERAL CLAUSES

NO GOVERNMENT OBLIGATION TO THIRD PARTIES

 (1) The Purchaser and Contractor acknowledge and agree that, notwithstanding any concurrence by the Federal Government in or approval of the solicitation or award of the underlying contract, absent the express written consent by the Federal Government, the Federal Government is not a party to this contract and shall not be subject to any obligations or liabilities to the Purchaser, Contractor, or any other party (whether or not a party to that contract) pertaining to any matter resulting from the underlying contract.
(2) The Contractor agrees to include the above clause in each subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the subcontractor who will be subject to its provisions.

[bookmark: _Toc412795884]PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS
AND RELATED ACTS
31 U.S.C. 3801 et seq. 
49 CFR Part 31 18 U.S.C. 1001 
49 U.S.C. 5307
(1) The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as amended, 31 U.S.C. § § 3801 et seq. and U.S. DOT regulations, "Program Fraud Civil Remedies," 49 C.F.R. Part 31, apply to its actions pertaining to this Project. Upon execution of the underlying contract, the Contractor certifies or affirms the truthfulness and accuracy of any statement it has made, it makes, it may make, or causes to be made, pertaining to the underlying contract or the FTA assisted project for which this contract work is being performed. In addition to other penalties that may be applicable, the Contractor further acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or certification, the Federal Government reserves the right to impose the penalties of the Program Fraud Civil Remedies Act of 1986 on the Contractor to the extent the Federal Government deems appropriate.
(2) The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or certification to the Federal Government under a contract connected with a project that is financed in whole or in part with Federal assistance originally awarded by FTA under the authority of 49 U.S.C. § 5307, the Government reserves the right to impose the penalties of 18 U.S.C. § 1001 and 49 U.S.C. § 5307(n)(1) on the Contractor, to the extent the Federal Government deems appropriate.
(3) The Contractor agrees to include the above two clauses in each subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clauses shall not be modified, except to identify the subcontractor who will be subject to the provisions.

ACCESS TO RECORDS AND REPORTS
49 U.S.C 5325 (a)                    18 CFR 18.36 (i)             49 CFR 633.17

1. Where the Purchaser is not a State but a local government and is the FTA Recipient or a sub-grantee of the FTA Recipient in accordance with 49 C. F. R. 18.36(i), the Contractor agrees to provide the Purchaser, the FTA Administrator, the Comptroller General of the United States or any of their authorized representatives access to any books, documents, papers and records of the Contractor which are directly pertinent to this contract for the purposes of making audits, examinations, excerpts and transcriptions. Contractor also agrees, pursuant to 49 C. F. R. 633.17 to provide the FTA Administrator or his authorized representatives including any PMO Contractor access to Contractor's records and construction sites pertaining to a major capital project, defined at 49 U.S.C. 5302(a)1, which is receiving federal financial assistance through the programs described at 49 U.S.C. 5307, 5309 or 5311.

2. Where the Purchaser is a State and is the FTA Recipient or a sub-grantee of the FTA Recipient in accordance with 49 C.F.R. 633.17, Contractor agrees to provide the Purchaser, the FTA Administrator or his authorized representatives, including any PMO Contractor, access to the Contractor's records and construction sites pertaining to a major capital project, defined at 49 U.S.C. 5302(a)1, which is receiving federal financial assistance through the programs described at 49 U.S.C. 5307, 5309 or 5311. By definition, a major capital project excludes contracts of less than the simplified acquisition threshold currently set at $100,000.

3. Where the Purchaser enters into a negotiated contract for other than a small purchase or under the simplified acquisition threshold and is an institution of higher education, a hospital or other non-profit organization and is the FTA Recipient or a sub-grantee of the FTA Recipient in accordance with 49 C.F.R. 19.48, Contractor agrees to provide the Purchaser, FTA Administrator, the Comptroller General of the United States or any of their duly authorized representatives with access to any books, documents, papers and record of the Contractor which are directly pertinent to this contract for the purposes of making audits, examinations, excerpts and transcriptions.

4. Where any Purchaser which is the FTA Recipient or a sub-grantee of the FTA Recipient in accordance with 49 U.S.C. 5325(a) enters into a contract for a capital project or improvement (defined at 49 U.S.C. 5302(a)1) through other than competitive bidding, the Contractor shall make available records related to the contract to the Purchaser, the Secretary of Transportation and the Comptroller General or any authorized officer or employee of any of them for the purposes of conducting an audit and inspection.

5. The Contractor agrees to permit any of the foregoing parties to reproduce by any means whatsoever or to copy excerpts and transcriptions as reasonably needed.
6. The Contractor agrees to maintain all books, records, accounts and reports required under this contract for a period of not less than three years after the date of termination or expiration of this contract, except in the event of litigation or settlement of claims arising from the performance of this contract, in which case Contractor agrees to maintain same until the Purchaser, the FTA Administrator, the Comptroller General, or any of their duly authorized representatives, have disposed of all such litigation, appeals, claims or exceptions related thereto. Reference 49 CFR 18.39(i)(11).

7. FTA does not require the inclusion of these requirements in subcontracts. 

Requirements for Access to Records and Reports by Types of Contract

	Contract Characteristics
	Contract
	Operational Service Contract
	Turnkey
	Professional Services

	I. State Grantees
	a. Contracts below SAT ($100,000)
	None
	Those imposed on state pass thru to Contractor
	None

	
	b. Contracts above $100,000/Capital Projects
	None unless1non-competitive award
	Those imposed on state pass thru to Contractor
	None unless non-competitive award

	II. Non State Grantees
	a. Contracts below SAT ($100,000)
	Yes 
	Those imposed on non-state Grantee pass thru to Contractor
	Yes

	
	b. Contracts above $100,000/Capital Projects
	Yes 
	Those imposed on non-state Grantee pass thru to Contractor
	Yes




[bookmark: _Toc412795886]FEDERAL CHANGES
49 CFR Part 18
Federal Changes - Contractor shall at all times comply with all applicable FTA regulations, policies, procedures and directives, including without limitation those listed directly or by reference in the Master Agreement between Purchaser and FTA, as they may be amended or promulgated from time to time during the term of this contract. Contractor's failure to so comply shall constitute a material breach of this contract.

TERMINATION
49 U.S.C. Part 18   FTA Circular 4220.1

Termination for Convenience (General Provision) Public Transit Services may terminate this contract, in whole or in part, at any time by written notice to the Vendor when it is in the Government's best interest. The Vendor shall be paid its costs, including contract close-out costs, and profit on work performed up to the time of termination. The Vendor shall promptly submit its termination claim to (Recipient) to be paid the Vendor. If the Vendor has any property in its possession belonging to Public Transit Services, the Vendor will account for the same, and dispose of it in the manner Public Transit Services directs.

a. Termination for Default [Breach or Cause] (General Provision) If the Vendor does not deliver supplies in accordance with the contract delivery schedule, or, if the contract is for services, the Vendor fails to perform in the manner called for in the contract, or if the Vendor fails to comply with any other provisions of the contract, Public Transit Services may terminate this contract for default. Termination shall be effected by serving a notice of termination on the contractor setting forth the manner in which the Vendor is in default. The Vendor will only be paid the contract price for supplies delivered and accepted, or services performed in accordance with the manner of performance set forth in the contract.

If it is later determined by Public Transit Services that the Vendor had an excusable reason for not performing, such as a strike, fire, or flood, events which are not the fault of or are beyond the control of the Vendor, Public Transit Services, after setting up a new delivery of performance schedule, may allow the Vendor to continue work, or treat the termination as a termination for convenience.

b. Opportunity to Cure (General Provision) Public Transit Services in its sole discretion may, in the case of a termination for breach or default, allow the Vendor [an appropriately short period of time] in which to cure the defect. In such case, the notice of termination will state the time period in which cure is permitted and other appropriate conditions

If Vendor fails to remedy to Public Transit Services’ satisfaction the breach or default of any of the terms, covenants, or conditions of this Contract within [ten (10) days] after receipt by Vendor of written notice from (Recipient) setting forth the nature of said breach or default, (Recipient) shall have the right to terminate the Contract without any further obligation to Vendor. Any such termination for default shall not in any way operate to preclude (Recipient) from also pursuing all available remedies against Vendor and its sureties for said breach or default.

c. Waiver of Remedies for any Breach In the event that (Recipient) elects to waive its remedies for any breach by Vendor of any covenant, term or condition of this Contract, such waiver by (Recipient) shall not limit Public Transit Services ’ remedies for any succeeding breach of that or of any other term, covenant, or condition of this Contract.

d. Termination for Convenience (Professional or Transit Service Contracts) Public Transit Services, by written notice, may terminate this contract, in whole or in part, when it is in the Government's interest. If this contract is terminated, the Recipient shall be liable only for payment under the payment provisions of this contract for services rendered before the effective date of termination.

e. Termination for Default (Supplies and Service) If the Vendor fails to deliver supplies or to perform the services within the time specified in this contract or any extension or if the Vendor fails to comply with any other provisions of this contract, Public Transit Services  may terminate this contract for default. Public Transit Services shall terminate by delivering to the Vendor a Notice of Termination specifying the nature of the default. The Vendor will only be paid the contract price for supplies delivered and accepted, or services performed in accordance with the manner or performance set forth in this contract.

If, after termination for failure to fulfill contract obligations, it is determined that the Vendor was not in default, the rights and obligations of the parties shall be the same as if the termination had been issued for the convenience of the Recipient.

f. Termination for Default (Transportation Services) - If the Vendor fails to pick up the commodities or to perform the services, including delivery services, within the time specified in this contract or any extension or if the Vendor fails to comply with any other provisions of this contract, Public Transit Services may terminate this contract for default. Public Transit Services shall terminate by delivering to the Vendor a Notice of Termination specifying the nature of default. The Vendor will only be paid the contract price for services performed in accordance with the manner of performance set forth in this contract.

If this contract is terminated while the Vendor has possession of Recipient goods, the Vendor shall, upon direction of Public Transit Services, protect and preserve the goods until surrendered to the Recipient or its agent. The Vendor and (Recipient) shall agree on payment for the preservation and protection of goods. Failure to agree on an amount will be resolved under the Dispute clause.

If, after termination for failure to fulfill contract obligations, it is determined that the Vendor was not in default, the rights and obligations of the parties shall be the same as if the termination had been issued for the convenience of Public Transit Services.

g. Termination for Default (Construction) If the Vendor refuses or fails to prosecute the work or any separable part, with the diligence that will insure its completion within the time specified in this contract or any extension or fails to complete the work within this time, or if the Vendor fails to comply with any other provisions of this contract, Public Transit Services may terminate this contract for default. Public Transit Services shall terminate by delivering to the Vendor a Notice of Termination specifying the nature of the default. In this event, the Recipient may take over the work and compete it by contract or otherwise, and may take possession of and use any materials, appliances, and plant on the work site necessary for completing the work. The Vendor and its sureties shall be liable for any damage to the Recipient resulting from the Vendor's refusal or failure to complete the work within specified time, whether or not the Vendor's right to proceed with the work is terminated. This liability includes any increased costs incurred by the Recipient in completing the work.

The Vendor's right to proceed shall not be terminated nor; the Vendor charged with damages under this clause if-

1. The delay in completing the work arises from unforeseeable causes beyond the control and without the fault or negligence of the Contractor. Examples of such causes include: acts of God, acts of the Recipient, acts of another Contractor in the performance of a contract with the Recipient, epidemics, quarantine restrictions, strikes, freight embargoes; and

2. The contractor, within [10] days from the beginning of any delay, notifies Public Transit Services in writing of the causes of delay. If in the judgment of Public Transit Services, the delay is excusable, the time for completing the work shall be extended. The judgment of Public Transit Services shall be final and conclusive on the parties, but subject to appeal under the Disputes clauses.

If, after termination of the Vendor's right to proceed, it is determined that the Vendor was not in default, or that the delay was excusable, the rights and obligations of the parties will be the same as if the termination had been issued for the convenience of the Recipient.

h. Termination for Convenience or Default Public Transit Services may terminate this contract in whole or in part, for the Recipient's convenience or because of the failure of the Vendor to fulfill the contract obligations. Public Transit Services shall terminate by delivering to the Vendor a Notice of Termination specifying the nature, extent, and effective date of the termination. Upon receipt of the notice, the Vendor shall (1) immediately discontinue all services affected (unless the notice directs otherwise), and (2) deliver to the Contracting Officer all data, drawings, specifications, reports, estimates, summaries, and other information and materials accumulated in performing this contract, whether completed or in process.

If the termination is for the convenience of the Recipient, the Contracting Officer shall make an equitable adjustment in the contract price but shall allow no anticipated profit on unperformed services.

If the termination is for failure of the Vendor to fulfill the contract obligations, the Recipient may complete the work by contact or otherwise and the Contractor shall be liable for any additional cost incurred by the Recipient.

If, after termination for failure to fulfill contract obligations, it is determined that the Vendor was not in default, the rights and obligations of the parties shall be the same as if the termination had been issued for the convenience of the Recipient.

i. Termination for Convenience of Default (Cost-Type Contracts) Public Transit Services may terminate this contract, or any portion of it, by serving a notice or termination on the Contractor. The notice shall state whether the termination is for convenience of Public Transit Services or for the default of the Vendor. If the termination is for default, the notice shall state the manner in which the Vendor has failed to perform the requirements of the contract. The Vendor shall account for any property in its possession paid for from funds received from Public Transit Services, or property supplied to the Vendor by Public Transit Services. If the termination is for default, Public Transit Services may fix the fee, if the contract provides for a fee, to be paid the vendor in proportion to the value, if any, of work performed up to the time of termination. The Vendor shall promptly submit its termination claim to Public Transit Services and the parties shall negotiate the termination settlement to be paid the Vendor.

If the termination is for the convenience of Public Transit Services, the Vendor shall be paid its contract close-out costs, and a fee, if the contract provided for payment of a fee, in proportion to the work performed up to the time of termination.

If, after serving a notice of termination for default, Public Transit Services determines that the Vendor has an excusable reason for not performing, such as strike, fire, flood, events which are not the fault of and are beyond the control of the vendor, Public Transit Services, after setting up a new work schedule, may allow the Vendor to continue work, or treat the termination as a termination for convenience.



CIVIL RIGHTS REQUIREMENTS
29 U.S.C. § 623, 42 U.S.C. § 2000 
42 U.S.C. § 6102, 42 U.S.C. § 12112 
42 U.S.C. § 12132, 49 U.S.C. § 5332 
29 CFR Part 1630, 41 CFR Parts 60 et seq.

(1) Nondiscrimination - In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C. § 2000d, section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6102, section 202 of the Americans with Disabilities Act of 1990, 42 U.S.C. § 12132, and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees that it will not discriminate against any employee or applicant for employment because of race, color, creed, national origin, sex, age, or disability. In addition, the Contractor agrees to comply with applicable Federal implementing regulations and other implementing requirements FTA may issue. 
(2) Equal Employment Opportunity - The following equal employment opportunity requirements apply to the underlying contract:

(a) Race, Color, Creed, National Origin, Sex - In accordance with Title VII of the Civil Rights Act, as amended, 42 U.S.C. § 2000e, and Federal transit laws at 49 U.S.C. § 5332, the Contractor agrees to comply with all applicable equal employment opportunity requirements of U.S. Department of Labor (U.S. DOL) regulations, "Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor," 41 C.F.R. Parts 60 et seq ., (which implement Executive Order No. 11246, "Equal Employment Opportunity," as amended by Executive Order No. 11375, "Amending Executive Order 11246 Relating to Equal Employment Opportunity," 42 U.S.C. § 2000e note), and with any applicable Federal statutes, executive orders, regulations, and Federal policies that may in the future affect construction activities undertaken in the course of the Project. The Contractor agrees to take affirmative action to ensure that applicants are employed, and that employees are treated during employment, without regard to their race, color, creed, national origin, sex, or age. Such action shall include, but not be limited to, the following: employment, upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship. In addition, the Contractor agrees to comply with any implementing requirements FTA may issue.

(b) Age - In accordance with section 4 of the Age Discrimination in Employment Act of 1967, as amended, 29 U.S.C. § § 623 and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees to refrain from discrimination against present and prospective employees for reason of age. In addition, the Contractor agrees to comply with any implementing requirements FTA may issue.
(c) Disabilities - In accordance with section 102 of the Americans with Disabilities Act, as amended, 42 U.S.C. § 12112, the Contractor agrees that it will comply with the requirements of U.S. Equal Employment Opportunity Commission, "Regulations to Implement the Equal Employment Provisions of the Americans with Disabilities Act," 29 C.F.R. Part 1630, pertaining 
to employment of persons with disabilities. In addition, the Contractor agrees to comply with any implementing requirements FTA may issue.

(3) The Contractor also agrees to include these requirements in each subcontract financed in whole or in part with Federal assistance provided by FTA, modified only if necessary to identify the affected parties.
[bookmark: _Toc412795889]
DISADVANTAGED BUSINESS ENTERPRISE (DBE)
CFR Part 26

This contract is subject to the requirements of Title 49, Code of Federal Regulations, Part 26, and Participation by Disadvantaged Business Enterprises in Department of Transportation Financial Assistance Programs. The national goal for participation of Disadvantaged Business Enterprises (DBE) is 10%. A separate DBE goal has not been established for this procurement as research indicated that DBE participation did not yield results under this procurement. 

 The contractor shall not discriminate on the basis of race, color, national origin, or sex in the performance of this contract. The contractor shall carry out applicable requirements of 49 CFR Part 26 in the award and administration of this DOT-assisted contract. Failure by the contractor to carry out these requirements is a material breach of this contract, which may result in the termination of this contract or such other remedy as PTS Transit deems appropriate. Each subcontract the contractor signs with a subcontractor must include the assurance in this paragraph (see 49 CFR 26.13(b)).

The successful bidder will be required to report its DBE participation obtained through race-neutral means throughout the period of performance.

 The contractor is required to pay its subcontractors performing work related to this contract for satisfactory performance of that work no later than 30 days after the contractor’s receipt of payment for that work from PTS. In addition, the contractor is required to return any retainage payments to those subcontractors within 30 days after the subcontractor's work related to this contract is satisfactorily completed.

 The contractor must promptly notify PTS, whenever a DBE subcontractor performing work related to this contract is terminated or fails to complete its work, and must make good faith efforts to engage another DBE subcontractor to perform at least the same amount of work. The contractor may not terminate any DBE subcontractor and perform that work through its own forces or those of an affiliate without prior written consent of PTS.

INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION (FTA) TERMS
FTA Circular 4220.1E

Incorporation of Federal Transit Administration (FTA) Terms - The preceding provisions include, in part, certain Standard Terms and Conditions required by DOT, whether or not expressly set forth in the preceding contract provisions. All contractual provisions required by DOT, as set forth in FTA Circular 4220.1F are hereby incorporated by reference. Anything to the contrary herein notwithstanding, all FTA mandated terms shall be deemed to control in the event of a conflict with other provisions contained in this Agreement. The Contractor shall not perform any act, fail to perform any act, or refuse to comply with any (name of grantee) requests which would cause (name of grantee) to be in violation of the FTA terms and conditions

GOVERNMENT-WIDE DEBARMENT AND SUSPENSION (NONPROCUREMENT)
49 CFR Part 29                                                        Executive Order 12549

Background and Applicability
In conjunction with the Office of Management and Budget and other affected Federal agencies, DOT published an update to 49 CFR Part 29 on November 26, 2003. This government-wide regulation implements Executive Order 12549, Debarment and Suspension, Executive Order 12689, Debarment and Suspension, and 31 U.S.C. 6101 note (Section 2455, Public Law 103-355, 108 Stat. 3327). 

The provisions of Part 29 apply to all grantee contracts and subcontracts at any level expected to equal or exceed $25,000 as well as any contract or subcontract (at any level) for Federally required auditing services. 49 CFR 29. 220(b). This represents a change from prior practice in that the dollar threshold for application of these rules has been lowered from $100,000 to $25,000. These are contracts and subcontracts referred to in the regulation as “covered transactions.”

Grantees, contractors, and subcontractors (at any level) that enter into covered transactions are required to verify that the entity (as well as its principals and affiliates) they propose to contract or subcontract with is not excluded or disqualified. They do this by (a) Checking the Excluded Parties List System, (b) Collecting a certification from that person, or (c) Adding a clause or condition to the contract or subcontract. This represents a change from prior practice in that certification is still acceptable but is no longer required. 49 CFR 29.300.

Grantees, contractors, and subcontractors who enter into covered transactions also must require the entities they contract with to comply with 49 CFR 29, subpart C and include this requirement in their own subsequent covered transactions (i.e., the requirement flows down to subcontracts at all levels).

Suspension and Debarment 
This contract is a covered transaction for purposes of 49 CFR Part 29. As such, the contractor is required to verify that none of the contractor, its principals, as defined at 49 CFR 29.995, or affiliates, as defined at 49 CFR 29.905, are excluded or disqualified as defined at 49 CFR 29.940 and 29.945. 

The contractor is required to comply with 49 CFR 29, Subpart C and must include the requirement to comply with 49 CFR 29, Subpart C in any lower tier covered transaction it enters into.

By signing and submitting its bid or proposal, the bidder or proposer certifies as follows:

The certification in this clause is a material representation of fact relied upon by PTS.  If it is later determined that the bidder or proposer knowingly rendered an erroneous certification, in addition to remedies available to PTS, the Federal Government may pursue available remedies, including but not limited to suspension and/or debarment. The bidder or proposer agrees to comply with the requirements of 49 CFR 29, Subpart C while this offer is valid and throughout the period of any contract that may arise from this offer. The bidder or proposer further agrees to include a provision requiring such compliance in its lower tier covered transactions.

CARGO PREFERENCE – USE OF UNITED STATES – FLAG
(46 U.S.C. 1241, 46 CFR Part 381)

The contractor agrees:

a. to use privately owned United States-Flag commercial vessels to ship at least 50 percent of the gross tonnage (computed separately for dry bulk carriers, dry cargo liners, and tankers) involved, whenever shipping any equipment, material, or commodities pursuant to the underlying contract to the extent such vessels are available at fair and reasonable rates for United States-Flag commercial vessels; 

b. to furnish within 20 working days following the date of loading for shipments originating within the United States or within 30 working days following the date of leading for shipments originating outside the United States, a legible copy of a rated, "on-board" commercial ocean bill-of -lading in English for each shipment of cargo described in the preceding paragraph to the Division of National Cargo, Office of Market Development, Maritime Administration, Washington, DC 20590 and to the FTA recipient (through the contractor in the case of a subcontractor's bill-of-lading.) 

c. to include these requirements in all subcontracts issued pursuant to this contract when the subcontract may involve the transport of equipment, material, or commodities by ocean vessel.

FLY AMERICA REQUIREMENTS
(49 U.S.C. § 40118, 41 CFR Part 301-10)

The Contractor agrees to comply with 49 U.S.C. 40118 (the “Fly America” Act) in accordance with the General Services Administration’s regulations at 41 CFR Part 301-10, which provide that recipients and sub recipients of Federal funds and their contractors are required to use U.S. Flag air carriers for U.S Government-financed international air travel and transportation of their personal effects or property, to the extent such service is available, unless travel by foreign air carrier is a matter of necessity, as defined by the Fly America Act. The Contractor shall submit, if a foreign air carrier was used, an appropriate certification or memorandum adequately explaining why service by a U.S. flag air carrier was not available or why it was necessary to use a foreign air carrier and shall, in any event, provide a certificate of compliance with the Fly America requirements. The Contractor agrees to include the requirements of this section in all subcontracts that may involve international air transportation. 
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ENERGY CONSERVATION REQUIREMENTS
42 U.S.C. 6321 et seq. 
49 CFR Part 18
Energy Conservation - The contractor agrees to comply with mandatory standards and policies relating to energy efficiency which are contained in the state energy conservation plan issued in compliance with the Energy Policy and Conservation Act. 
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AMERICANS WITH DISABILITIES ACT APPLICABLE CLAUSES

The Americans with Disabilities Act of 1990 (ADA) prohibits discrimination and ensures equal opportunity and access for persons with disabilities. 
The Federal Transit Administration works to ensure nondiscriminatory transportation in support of our mission to enhance the social and economic quality of life for all Americans. The FTA Office of Civil Rights is responsible for civil rights compliance and monitoring to ensure non-discriminatory provision of transit services.

The Americans with Disabilities Act of 1990 S.933 One Hundred First Congress of the United States of America AT THE SECOND SESSION Begun and held at the City of Washington on Tuesday, the twenty-third day of January, one thousand nine hundred and ninety. 
An Act to establish a clear and comprehensive prohibition of discrimination on the basis of disability.


[bookmark: 102]SEC. 102. DISCRIMINATION.

(a) General Rule.--No covered entity shall discriminate against a qualified individual with a disability because of the disability of such individual in regard to job application procedures, the hiring, advancement, or discharge of employees, employee compensation, job training, and other terms, conditions, and privileges of employment.

 (b) Construction.--As used in subsection (a), the term "discriminate" includes—

(1) limiting, segregating, or classifying a job applicant or employee in a way that adversely affects the opportunities or status of such applicant or employee because of the disability of such applicant or employee;

(2) participating in a contractual or other arrangement or relationship that has the effect of subjecting a covered entity's qualified applicant or employee with a disability to the discrimination prohibited by this title (such relationship includes a relationship with an employment or referral agency, labor union, an organization providing fringe benefits to an employee of the covered entity, or an organization providing training and apprenticeship programs);

(3) utilizing standards, criteria, or methods of administration—

(A) that have the effect of discrimination on the basis of disability; or
(B) that perpetuate the discrimination of others who are subject to common administrative control;

(4) excluding or otherwise denying equal jobs or benefits to a qualified individual because of the known disability of an individual with whom the qualified individual is known to have a relationship or association;

(5)(A) not making reasonable accommodations to the known physical or mental limitations of an otherwise qualified individual with a disability who is an applicant or employee, unless such covered entity can demonstrate that the accommodation would impose an undue hardship on the operation of the business of such covered entity; or

(B) denying employment opportunities to a job applicant or employee who is an otherwise qualified individual with a disability, if such denial is< based on the need of such covered entity to make reasonable accommodation to the physical or mental impairments of the employee or applicant;

(6) using qualification standards, employment tests or other selection criteria that screen out or tend to screen out an individual with a disability or a class of individuals with disabilities unless the standard, test or other selection criteria, as used by the covered entity, is shown to be job-related for the position in question and is consistent with business necessity; and

(7) failing to select and administer tests concerning employment in the most effective manner to ensure that, when such test is administered to a job applicant or employee who has a disability that impairs sensory, manual, or speaking skills, such test results accurately reflect the skills, aptitude, or whatever other factor of such applicant or employee that such test purports to measure, rather than reflecting the impaired sensory, manual, or speaking skills of such employee or applicant (except where such skills are the factors that the test purports to measure).

[bookmark: 226]SEC. 226. NEW FACILITIES.

For purposes of section 202 of this Act and section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794), it shall be considered discrimination for a public entity to construct a new facility to be used in the provision of designated public transportation services unless such facility is readily accessible to and usable by individuals with disabilities, including individuals who use wheelchairs.

[bookmark: 227]SEC. 227. ALTERATIONS OF EXISTING FACILITIES.

(a) General Rule.--With respect to alterations of an existing facility or part thereof used in the provision of designated public transportation services that affect or could affect the usability of the facility or part thereof, it shall be considered discrimination, for purposes of section 202 of this Act and section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794), for a public entity to fail to make such alterations (or to ensure that the alterations are made) in such a manner that, to the maximum extent feasible, the altered portions of the facility are readily accessible to and usable by individuals with disabilities, including individuals who use wheelchairs, upon the completion of such alterations. Where the public entity is undertaking an alteration that affects or could affect usability of or access to an area of the facility containing a primary function, the entity shall also make the alterations in such a manner that, to the maximum extent feasible, the path of travel to the altered area and the bathrooms, telephones, and drinking fountains serving the altered area, are readily accessible to and usable by individuals with disabilities, including individuals who use wheelchairs, upon completion of such alterations, where such alterations to the path of travel or the bathrooms, telephones, and drinking fountains serving the altered area are not disproportionate to the overall alterations in terms of cost and scope (as determined under criteria established by the Attorney General).

[bookmark: 245]SEC. 245. INTERIM ACCESSIBILITY REQUIREMENTS.

(a)Stations.--If final regulations have not been issued pursuant to section 244, for new construction or alterations for which a valid and appropriate State or local building permit is obtained prior to the issuance of final regulations under such section, and for which the construction or alteration authorized by such permit begins within one year of the receipt of such permit and is completed under the terms of such permit, compliance with the Uniform Federal Accessibility Standards in effect at the time the building permit is issued shall suffice to satisfy the requirement that stations be readily accessible to and usable by persons with disabilities as required under section 242(e), except that, if such final regulations have not been issued one year after the Architectural and Transportation Barriers Compliance Board has issued the supplemental minimum guidelines required under section 504(a) of this Act, compliance with such supplemental minimum guidelines shall be necessary to satisfy the requirement that stations be readily accessible to and usable by persons with disabilities prior to issuance of the final regulations.

[bookmark: 303]SEC. 303. NEW CONSTRUCTION AND ALTERATIONS IN PUBLIC ACCOMMODATIONS AND COMMERCIAL FACILITIES.

(a) Application of Term.--Except as provided in subsection (b), as applied to public accommodations and commercial facilities, discrimination for purposes of section 302(a) includes--

(1) a failure to design and construct facilities for first occupancy later than 30 months after the date of enactment of this Act that are readily accessible to and usable by individuals with disabilities, except where an entity can demonstrate that it is structurally impracticable to meet the requirements of such subsection in accordance with standards set forth or incorporated by reference in regulations issued under this title; and

(2) with respect to a facility or part thereof that is altered by, on behalf of, or for the use of an establishment in a manner that affects or could affect the usability of the facility or part thereof, a failure to make alterations in such a manner that, to the maximum extent feasible, the altered portions of the facility are readily accessible to and usable by individuals with disabilities, including individuals who use wheelchairs. Where the entity is undertaking an alteration that affects or could affect usability of or access to an area of the facility containing a primary function, the entity shall also make the alterations in such a manner that, to the maximum extent feasible, the path of travel to the altered area and the bathrooms, telephones, and drinking fountains serving the altered area, are readily accessible to and usable by individuals with disabilities where such alterations to the path of travel or the bathrooms, telephones, and drinking fountains serving the altered area are not disproportionate to the overall alterations in terms of cost and scope (as determined under criteria established by the Attorney General).

(b) Elevator.--Subsection (a) shall not be construed to require the installation of an elevator for facilities that are less than three stories or have less than 3,000 square feet per story unless the building is a shopping center, a shopping mall, or the professional office of a health care provider or unless the Attorney General determines that a particular category of such facilities requires the installation of elevators based on the usage of such facilities.
[bookmark: _Toc412795902]RECYCLED PRODUCTS 
42 U.S.C. 6962                           40 CFR Part 247                                 Executive Order 12873
Recovered Materials - The contractor agrees to comply with all the requirements of Section 6002 of the Resource Conservation and Recovery Act (RCRA), as amended (42 U.S.C. 6962), including but not limited to the regulatory provisions of 40 CFR Part 247, and Executive Order 12873, as they apply to the procurement of the items designated in Subpart B of 40 CFR Part 247.
HB 89 SB 252  
Chapter 2270 and 808 Texas Government Code
PROHIBITION ON CONTRACTS WITH COMPANIES BOYCOTTING ISRAEL

Contractor hereby certifies that it is not a company identified on the Texas Comptroller’s list of companies known to have contracts with, or provide supplies or services to, a foreign organization designated as a Foreign Terrorist Organization by the U.S. Secretary of State. Contractor further certifies and verifies that neither Contractor, nor any affiliate, subsidiary, or parent company of Contractor, if any (the “Contractor Companies”), boycott’s Israel, and Contractor agrees that Contractor and Contractor Companies will not boycott Israel during the terms of an Agreement. The term “boycott” shall mean and include terminating business activities or otherwise taking any action that is intended to penalize, inflict economic harm on, or limit commercial relations with Israel, or with a person or entity doing business in Israel or in an Israeli-controlled territory. 

The Contractor agrees that an award under this procurement shall require vetted of compliance under Government Code 808.51c and SB 252 into Government Code 2252. 







ATTACHMENT C
DISPUTE AND PROTEST PROCEDURES

PROTEST PROCEDURES/INSTRUCTIONS: 

a) Who may file the Protest? Any Bidder or prospective bidder who is aggrieved in connection with the IFB or award of the contract solicitation or award of a contract may file a protest. Protests relating to cancellations of Invitation for Bid and protests relating to the rejection of all bids are not permitted. A Bidder is a person that submits a bid in response to the IFB. A prospective bidder is a person that has not submitted a bid in response to the IFB. 

b) Time for Filing: 
1. If a protest is submitted by a prospective bidder, the protest must be filed before bid opening time or proposal receipt date.
2. If a protest is filed by a Bidder, the protest must be filed within five (5) days after the protesting Bidder knew or should have known of the facts giving rise to the protest EXCEPT THAT IN NO EVENT MAY A PROTEST BE FILED LATER THAN FIVE (5) DAYS AFTER THE DATE THE CONTRACT OR PURCHASE ORDER WAS AWARDED.  Date of filing is the date of receipt of protest. 
3. Untimely filed protests shall be disregarded. 

c) Form of Protest: 
1. A protest must be in writing and filed with the agency head (or designee) of the purchasing agency
2. A protest must state all grounds upon which the protesting party asserts that the solicitation or award was improper. Issues not raised by the protesting party in the protest are deemed waived and may not be raised on appeal. 
3. The protesting party may submit with the protest any documents or information deemed relevant.

d) Notice of Protest: If award has been made, the agency head (or designee) shall notify the successful Bidder or contractor of the protest. If the protest is received before award and substantial issues are raised by the protest, all Bidders who appear to have a substantial and reasonable prospect of winning the award shall be notified and may file their agreement/disagreement with the purchasing agency within three (3) days after receipt of notice of the protest. 

PROTEST PROCEDURES: Public Transit Services will be responsible in accordance with good administrative practice and sound judgment for the settlement of all contractual and administrative issues arising out of procurements. These issues include, but are not limited to source evaluation, protests, disputes, and claims.  These standards do not relieve the grantee of any contractual responsibility under it contracts.  Violations of the law will be referred to the local, State, or Federal authority having proper jurisdiction.

Potential bidders, contractors, or proposers can lodge written protests as a remedy to correct a perceived wrong that may have occurred during the procurement process.  Public Transit Services will accept and review the protest with the understanding that the integrity of the procurement process may be at stake.  Public Transit Services will use the following procedures to resolve disputes in the attempt to avoid FTA or TXDOT involvement or litigation.

All protests lodged by potential or actual bidders, contractors, or proposers must be made in writing and in good faith. Protests must contain the following information:
  
1. Name, address, and telephone number of the protester.
2. Identification of the solicitation or contract number and title.
3. A detailed statement of the protest’s legal and factual grounds, including copies of relevant documents.
4. Identification of the issue(s) to be resolved and statement of what relief is requested.
5. Argument and authorities in support of the protest.

Mail the protest to:

Public Transit Services 
P.O. Box 1055 
Mineral Wells, Texas 76068 or;

Overnight or hand delivers the protest to:

Public Transit Services 
1850 Mineral Wells Highway 
Weatherford, Texas 76088

Faxed or emailed protests will not be accepted as documentation submitted via fax or e-mail is subject to loss without knowledge of either party. The agency head (or designee) will respond, in written detail, counterclaims to each substantive issue that is raised in the protest.   

Public Transit Services Executive Director has the authority to render the final determination regarding the protest.  Any determination rendered by Public Transit Services will be final. 

PRE-BID OR SOLICITATION PHASE PROTEST

A Pre-Bid or Solicitation Phase Protest must be received in writing a minimum of five (5) full work days prior to the bid opening or proposal due date.  If the written protest is not received in the time specified, the award may be made following normal procedures. Within three (3) work days from the time the protest is received, the agency head (or designee) will notify all potential bidders, contractors, or proposers that a protest has been lodged and the nature of the protest. The agency head (or designee) will respond to the protest in writing within five (5) working days from the time the protest was received. If the agency head (or designee) decides to withhold the award pending the resolution of the protest, he/she may request a time extension for award acceptance from those bidders, contractors, or proposers whose proposal might become eligible for the award.  

Public Transit Services will not make an award prior to five (5) working days after the protest is resolved, or if the protest has been filed with FTA / Texas Department of Transportation during the protest negotiation period, unless Public Transit Services determines that:

1. The items or services to be procured are urgently required;
1. Delivery or performance will be unduly delayed by failure to make the award promptly, or
1. Failure to make the award will otherwise cause undue harm to Public Transit Services or the Federal government.  

The agency head (or designee) will document this action and give written notice of the decision to proceed with the award to the Protester, and to other parties where deemed necessary.

PRE-AWARD PROTEST

Protests may be lodged after the Bid Opening or Close of the proposed deadline and prior to Notice of Award.  Within three (3) work days from the time the protest is received, the agency head (or designee) will notify all potential bidders, contractors, or proposers that a protest has been lodged and the nature of the protest. The agency head (or designee) will respond to the protest in writing within five (5) working days from the time the protest was received. If the agency head (or designee) decides to withhold the award pending the resolution of the protest, he/she may request a time extension for award acceptance from those bidders, contractors, or proposers whose bids or proposal might become eligible for award.  

Public Transit Services will not make any award prior to five (5) working days after the protest is resolved, or if the protest has been filed with FTA or the Texas Department of Transportation during the protest negotiation process, unless Public Transit Services determines that:

1. The items or services to be procured are urgently required;
1. Delivery or performance will be delayed by failure to make the award promptly;
1. Failure to make the award will otherwise cause undue harm to Public Transit Services or the Federal Government.

The agency head (or designee) will document this action and give written notice of the decision to proceed with the award to the Protester, and to other parties where deemed necessary.

POST-AWARD PROTEST 

Public Transit Services must receive protest in writing within three (3) working days after the Notice of Award and letters of notification should have been received by bidders or proposers.  Upon receipt of a protest, the agency head (or designee) shall notify the bidder or proposer awarded the contract.  The agency head (or designee) will render a determination to proceed with the contract or suspend the project until the protest is resolved. The agency head (or designee) will respond to the protest in writing within five (5) working days after receipt of the protest. 

APPEALS

Public Transit Services Executive Director has the authority to settle any dispute and resolve the protest.  The Executive Director may solicit written responses regarding the protest from other parties.  If this course of action does not result in a satisfactory resolution, the Protester may appeal in writing to Public Transit Services Executive Director within three (3) working days after the Executive Director issues a final decision.  The Executive Director will issue a decision within five (5) working days after receipt of the appeal.

Public Transit Services may elect to involve legal counsel or arbitration and mediation consultants to resolve the issue(s).  

The Protester has the right to appeal in writing to the Federal Transit Administration or the Texas Department of Transportation if:

1. The Protester has exhausted all administrative remedies with Public Transit Services , and
1. Public Transit Services has failed to follow its protest procedures or failed to review a complaint or protest.

The Protester’s appeal must be received by the FTA Region VI Office and/or the Texas Department of Transportation within five (5) working days of the date of the Protester knew or should have known the violation.

Office of Operations and Program Management
U. S. Department of Transportation
Federal Transit Administration Region VI
819 Taylor Street, Suite 8A36
Fort Worth, Texas  76102
Phone:  817-978-0550

When the Protester sends an appeal to FTA or the Texas Department of Transportation; the Protester must also send a copy of the appeal to Public Transit Services within the same time frame.  In the event of a protest, the Executive Director will contact FTA or the Texas Department of Transportation to check whether or not an appeal has been made.

Violations of Federal law or regulation will be handled by the complaint process stated within that law or regulation.  Violations of State or local law or regions will be under the jurisdiction of state or local authorities.

In the event that data becomes available that was not previously known, or there has been an error of law or regulations, Public Transit Services will grant an allowance for request for reconsideration.  

ATTACHMENT D

Prohibition on Contracts with Companies Boycotting Israel

REQUIRED STATE CLAUSES
This Contract is subject to the Public Law 115-232, Section 889, And Texas Government Code sections 2271-2276, for required stat clauses:
a. If required to make a certification pursuant to Texas Government Code Section 2271.02, the VENDOR providing goods and services under this Contract confirms that it does not and will not boycott Israel during the term of this Contract.
b. [bookmark: _Hlk133494971]Pursuant to Chapter 2276, Government Code, as enacted by S.B. 13, 87th Legislature, PTS is prohibited from using public funds to contract with entities who boycott energy companies. 
c. Pursuant to Chapter 2274, Government Code, as enacted by S.B. 19, 87th Legislature, PTS is prohibited from using public funds to contract with entities who discriminate against firearm and ammunition industries. 
The entity identified below, through its authorized representative, hereby certifies that no funds under this Contract will be obligated or expended for any of the activities included herein:
NAME OF AUTHORIZED PERSON          
NAME OF AUTHORIZED PERSON:      
DATE:     

SIGNATURE AUTHORIZED PERSON ___________________________________________

PUBLIC TRANSIT SERVICES
INVITATION FOR BID - MAINTENANCE EQUIPMENT
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ATTACHMENT E
PRICE SHEET
	ITEM
	MODEL TYPE #
	QTY
	UNIT PRICE
	TOTAL UNIT PRICE 
	TOTAL  PRICE

	L494HD Heavy Duty 4 Post Alignment Lift 35,000 LBS Lift Capacity, Galvanized 30” Wide Runways, 300” Alignment Wheelbase, Push Button Power Slide Slip Plates, Turnplate Pockets, Max Lifting Height 69.88”, Motor 3 HP 200-230 VAC 60Hz,1PH, Air 90-150-PSI
	 
	1
	$ 
	$ 
	$           

	133-90-2 Lifting Jacks
	  
	1
	$ 
	$ 
	$           

	20-3773-1 Fully Integrated Alignment (FIA) Turnplate Kit
	  
	1
	$ 
	$ 
	$            

	20-3790-1 Approaching Ramp Extensions
	  
	1
	$ 
	$ 
	$           

	20-3745-1 Align Light Kit
	  
	1
	$ 
	$ 
	$           

	Applicable Miscellaneous Items
	  
	     
	$ 
	$ 
	$           

	   
	  
	     
	$  
	$ 
	$   

	
	  
	       
	$
	$ 
	$            

	LABOR, INSTALLATION, TRAINING
	  
	
	$
	$ 
	$           

	TOTAL COST
	    
	  
	$  
	$ 
	$   


	
Bidder/Offeror’s Company Name:                       Date:                        

Proposed Delivery Date:                                                    Proposed Completion Date         

Signature: _______________________________________________ (Authorized Representative) * Attach Data Sheets or Brochures
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